
   
 

FORMATION PROFESSIONNELLE DU 
BARREAU DU QUÉBEC 

 

EEXXAAMMIINNAATTIIOONN  BBOOOOKKLLEETT 

 
Droit public et administratif 

 
 

February 3, 2000 
 
 
1) The examination in the PUBLIC ADMINISTRATIF section is intended to determine the extent to 

which you have met the ultimate goals set forth in the document entitled “Préambule de Droit 
Public et administratif”. 

 
2) You have a maximum of four hours to complete the examination.  You are entirely responsible for 

managing your time. 
 
3) The examination contains questions relating to the following sections: 
 

�� Droit public et administratif 
�� Négociation 

�  
4) The questions total 100 marks.  You must obtain a mark of 60% or more in order to pass this 

examination. 
 
5) You may use any written documentation which you deem to be useful. 
 
6) For photocopying purposes, kindly use a pen with black ink to write your answers in your answer 

booklet. 
 
7) You must write legibly, otherwise your answers will not be graded. 
 
8) Please ensure that your examination booklet contains 14 pages (including this page) and that your 

answer booklet contains 7 pages. 
 
 
 

N.B.: You may assume that the Civil Code of Québec and Titles II and III of An Act 
respecting the implementation of the reform of the Civil Code, S.Q. 1992, c. 57 apply.  Do not 
take the transitional provisions into account, except those relating to the publication of 
rights. 
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 FILE 1  (24 MARKS) 

 

The situation described is an evolving one: all the supplementary facts are to be added to the main 

portion of the fact pattern to form part thereof. 

 
Roger Falardeau consults you today, February 3, 2000, with respect to two separate problems. 

 

First Problem: 

 
Roger is the president of Les Produits du flétan inc. Les Produits du flétan inc. wants to purchase an old 

fish processing plant which is not currently operating and which is located in Métis-sur-mer. Roger is 

convinced that it would be possible to take advantage of the Free Trade Agreement in order to satisfy the 

American craze for halibut. He has made an offer to purchase which is conditional upon obtaining a 

permit to operate an establishment for processing marine products. 

 
The Agricultural Products, Marine Products and Food Act  contains the following provisions: 

 
 (fictional section) 

 “10. Every person who applies for a permit to operate an establishment for processing or packing 

marine products shall send his application to the Minister. The Minister shall issue the permit if 

the applicant fulfils the conditions determined and pays the duties fixed by regulation. 

 
 No permit shall be issued unless, in the opinion of the Minister, the intended operations of the 

person applying for the permit are in the public interest. In evaluating the notion of public interest, 

unless there is a provision of another act to the contrary,  the Minister shall take into account only 

public health and hygiene. The Minister shall, for such purpose, impose any necessary condition or 

restriction he determines and indicate it on the permit.” 

 
The Minister in charge of carrying out the Act is the Minister of Agriculture, Fisheries and Food 

(hereinafter referred to as the “Minister”). 

 
Moreover, section 59 of An Act respecting the marketing of marine products reads as follows: 

 
 (fictional section) 

 “Where an application for a permit is made to the Minister under the Agricultural Products, 

Marine Products and Food Act by a person or group of persons wishing to obtain a permit to 

operate an establishment for processing or packing marine products or where a holder of such a 

permit applies for its renewal, the Minister may take into account the activities of a marketing 

board in that sector, its marketing programs and objects, and extension orders, to establish whether 

or not it is in the public interest to issue or renew the permit.” 

 
On December 3, 1999, Roger acting on behalf of Les Produits du flétan inc., sent a permit application to 

the Minister and paid the duties fixed by regulation. 
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On December 15, 1999, the associate deputy minister sent the following letter: 

        Québec, December 15, 1999 
Les Produits du flétan inc. 
9200 Lanaudière Street 
Montréal, Quebec 
H8K 4Z9 
 

Attention: Mr. Roger Falardeau 
 

RE: Permit Application 
 

Dear Sir: 
 

Please note that the Minister intends to refuse your permit application. If you have any additional 

comments or documents to submit, kindly forward them to us, no later than January 18, 2000, at 1100 

Charest Blvd., Québec City, H2V 1Q3, telephone number (418) 514-4500. 
 
John Arnott   
John Arnott 
Associate Deputy Minister 
 
On December 20, 1999, Roger was out of the country, and it was his wife who received the letter. She 

forgot to tell him about it, and Roger read the letter upon his return, on January 30, 2000. 

On January 31, 2000, Roger received the following decision: 

        Québec, January 28, 2000 
Les Produits du flétan inc. 
9200 Lanaudière Street 
Montréal, Quebec 
H8K 4Z9 

Attention: Mr. Roger Falardeau 
 

RE: Permit Application 
 

Dear Sir: 
 

Although the products of Les Produits du flétan inc. meet all the conditions fixed by regulation, the public 

interest requires that the permit application be refused. Indeed, on December 10, 1999, we received a 

petition signed by one thousand people from the Métis-sur-mer region. The people who signed the petition 

are opposed to the proposed re-opening of the establishment. In essence, the opponents fear that your 

project will threaten the Les Pêcheries en vrac ltée  processing plant and the jobs attached thereto. 
 

Moreover, a marketing board is in the process of being formed for the sector in question and it should 

begin its activities in the summer of 2000. The programs currently under review should provide that there 

cannot be two fish processing establishments within 75 kilometres of each other. For these reasons, your 

permit application has been denied. 
 

You may contact the undersigned at 1100 Charest Blvd., Québec City, H2V 1Q3, telephone number 

(418) 514-4500. 

Yours truly, 

Pierre E. Joubert   
Pierre E. Joubert 
Minister of Agriculture, Fisheries and Food 
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The Agricultural  Products, Marine Products and Food Act  does not provide any administrative recourse 

to contest the Minister’s decision. 

 

QUESTION 1 (12 marks) 

State four specific factual or legal grounds which you could invoke in order to contest the legality of 

the decision rendered by the Minister. 

ONLY THE FIRST FOUR GROUNDS WRITTEN IN THE ANWER BOOKLET WILL BE CORRECTED. 

 

QUESTION 2 (5 marks) 

Assuming that Les Produits du flétan inc. files a motion for mandamus, draft the essential 

conclusion which the motion should contain. 

 

Second Problem: 

 

Roger Falardeau explains to you that he was the victim of a car accident on September 6, 1996. The 

accident resulted in many after-effects. 

 

Following this accident, he filed an application for compensation with the Société de l’assurance 

automobile du Québec. The Société de l’assurance automobile du Québec denied his application. Roger 

filed an application for review which was also denied. Finally, Roger brought the matter before the 

Administrative Tribunal of Québec within the prescribed deadline. 

 

On January 26, 2000, the Administrative Tribunal of Québec rendered a decision which includes the 

following extracts: 

 

 “[...] 

 3. On September 6, 1996, the applicant, who was then 42 years old, was the victim of a car 

accident. The car in which he was sitting was hit by another vehicle, skidded, went over the central 

divider and ended up in the opposite lane. 

 [...] 

 9. At the time of the accident, Roger Falardeau was the main shareholder of three fish processing 

firms located in the Lower St. Lawrence region. He received an income replacement indemnity in 

accordance with the provisions of the Automobile Insurance Act. 

 [...] 

 18. André Morin, the representative of the Société de l’assurance automobile du Québec, testified 

that he participated in the conciliation which took place in accordance with the Act respecting 

administrative justice. Roger Falardeau’s attorney objected to the disclosure by Mr. Morin of the 

substance of the discussions which took place during the conciliation. At the hearing, the Tribunal 

dismissed the objection, because section 137 A.A.J. provides that a party may plead any ground of 

fact relevant to the determination of his rights and obligations. According to the Tribunal, this 

testimony is the deciding factor in resolving this dispute. 
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 [...] 

 25. The other member of the Tribunal who heard this matter, Dr. Johanne Mailhot, was unable to 

participate in rendering the decision for health reasons. Given that the inquiry and hearing had 

been completed, the undersigned acted alone in deliberating and is hereby signing this decision. 

 [...] 

 For these reasons, the Tribunal dismisses Roger Falardeau’s application. 

 

 Jacques Tremblay  

 Me Jacques Tremblay 

 Member of the Administrative Tribunal of Québec” 

 

QUESTION 3 (7 marks) 

a) With respect to paragraph 18 of the decision, can Roger Falardeau file a motion  for review 

pursuant to subsection 154 (3) of the Act respecting administrative justice? 

• Justify your answer by referring to one or more specific and relevant provisions of the Act 

respecting administrative justice ? 

 

 

 

 

b) With respect to paragraph 25 of the decision, can Roger Falardeau file a motion for review 

pursuant to subsection 154 (3) of the Act respecting administrative justice ? 

• Justify your answer by referring to one or more specific and relevant provisions of the Act 

respecting administrative justice ? 
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FILE 2  (21 MARKS) 

 

The situation described is an evolving one: all the supplementary facts are to be added to the main 

portion of the fact pattern to form part thereof. 

 

Stacey O’Neill, who is 19 years old, consults you today and relates the following facts to you. 

 

In the spring of 1999, after having completed her first year of studies in data technologies at the Collège 

Montmorency, she applied to various firms to get a summer job. 

 

On April 27, 1999, she met with Maryse Bourguignon, director of human resources at Digitex inc.. This 

firm specializes in repairing and maintaining computer equipment and also offers round-the-clock 

computer support services. During the interview, Maryse asked Stacey whether she had a spouse, to which 

Stacey answered: “No, not at the moment.” Then Maryse asked Stacey if she would be available to work 

evenings and weekends, because it was often necessary to carry out contracts after regular business hours. 

Stacey told her that she would be available to work during the required hours. At the end of the interview, 

Maryse thanked Stacey and indicated to her that she would get back to her by the end of the week. 

 

 

QUESTION 4 (6 marks) 

a) Basing yourself solely on the Charter of Human Rights and Freedoms, was Maryse Bourguignon 

legally entitled to ask Stacey O’Neill if she had a spouse? 

 • Justify your answer by referring to one or more specific and relevant provisions of the Charter 

of Human Rights and Freedoms. 

 

 

 

b) Basing yourself solely on the Charter of Human Rights and Freedoms, was Maryse Bourguignon 

legally entitled to ask Stacey O’Neill if she would be available to work evenings and weekends? 

 • Justify your answer by referring to one or more specific and relevant provisions of the Charter 

of Human Rights and Freedoms. 

 

 

 

SUPPLEMENTARY FACTS 

 

On April 30, 1999, Maryse called Stacey to inform her that she had obtained the job and that she would 

start working for Digitex inc. on May 3, 1999. She added that her immediate supervisor would be André 

Dionne. Her weekly salary was established at $300 and her employment contract was to terminate on 

September 3, 1999. 
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On May 3, 1999, at the end of Stacey’s first day of work, André asked Stacey to come to his office. He 

congratulated her for the quality of her work and took the opportunity to invite her to the restaurant of her 

choice in order, as he said, “to acknowledge the start of a great relationship”. Stacey politely declined the 

invitation. 

 
On May 6, 1999, the firm’s social committee held an early-evening cocktail party to which staff members 

were invited. During the evening, André drew Stacey aside and told her about the disappointments in his 

love life. During the conversation, he continually attempted to approach her and he caressed the back of 

her neck and shoulders on three or four occasions; this really annoyed Stacey. Her attempts to establish 

some distance between her and André were futile. He also complimented her on her beauty and her 

shapely figure “which would drive anyone crazy”, and he told her that she was the kind of woman he 

wanted to have in his life. 

 
In the following weeks, André surreptitiously continued his manoeuvres: there were more and more 

frequent invitations to go out, desirous looks, inappropriate compliments regarding Stacey’s shape and 

instances of “involuntary” touching at the office. Stacey was very disturbed by the situation. She had 

trouble sleeping at night and concentrating during the day. She lost her appetite. 

 
On May 24, 1999, on the advice of a more experienced work colleague, she met with Gilles Langis, the 

chief executive officer of Digitex inc., in order to discuss her difficulties with André. Gilles Langis 

seemed rather indifferent to her concerns. He told her: “Come on, don’t worry about it. Dédé’s just an old 

cruiser... You have to take him the way he is! He’s not bad deep down.” In the following weeks, André 

continued to be as insistent. 

 
On June 29, 1999, while conversing with Martine Dubé, a work colleague who is a full-time student in 

paralegal techniques during the school year, Stacey learned that Martine was earning a weekly salary of 

one hundred dollars ($100) more than her salary, despite the fact that both of them were doing the exact 

same work. 

 
On July 2, 1999, when Stacey asked André to explain the salary difference, he told Stacey that Martine is 

the niece of one of the directors of Digitex inc.  At her wit’s end, Stacey gave up and decided to hand in 

her resignation at the end of the work day. 

 
On September 15, 1999, she returned to college to begin her second year of studies. Since then, she has 

not had any news about André Dionne and, consequently, her appetite has returned and she is once again 

able to sleep at night. 

 
QUESTION 5 (6 marks) 

�� In your capacity as the attorney for Stacey O’Neill, state six rights or freedoms contemplated in 

separate sections of the Charter of Human Rights and Freedoms which have been infringed. 

�� Justify your answer by referring to one or more specific and relevant provisions of the Charter of 

Human Rights and Freedoms. 

 

ONLY THE FIRST SIX RIGHTS OR FREEDOMS WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 
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QUESTION 6 (9 marks) 

a) State two recourses that Stacey O’Neill can legally exercise. 

• Justify your answer by referring to one or more specific and relevant provisions of the Charter of 

Human Rights and Freedoms. 

 

ONLY THE FIRST TWO RECOURSES WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 

 

b) Within the scope of either of these two recourses, can Stacey O’Neill claim damages for a 

material prejudice. If so, indicate the amount and show all your calculations. If not, explain 

your answer. 
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FILE 3  (20 MARKS) 

 

Sonia Demers is the director general of the City of Champfleuri, which has a population of 30,000. The 

municipality forms part of the RCM of Bouleaux. The director general consults you with respect to three 

of the municipality’s files. 

 

First File: 

 

She first explains to you that the City intends to rebuild the infrastructure for its waterworks and sewers. 

For this purpose, the City must first hire an engineering firm to prepare the appropriate plans and 

specifications. Sonia would like to deal with Groupe Champfleuri génie conseil due to their 

acknowledged expertise. However, the mayor has pointed out to her that the City has the legal obligation 

to call for public tenders before awarding the contract which is estimated at $75,000. Moreover, the mayor 

mentioned that the awarding of a contract to this firm would create a problem for Gustave Tremblay, one 

of the partners of Groupe Champfleuri génie conseil, who is a member of the municipal council. Sonia 

suggested to Gustave that, in order to avoid any problems, he should disclose his pecuniary interest in the 

matter, abstain from participating in the discusssions and abstain from voting on the resolution awarding 

the contract. 

 

QUESTION 7 (4 marks) 

• Can the City of Champfleuri legally award the contract for the preparation of the plans and 

specifications to Groupe Champfleuri génie conseil without calling for public tenders? 

• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation, regulations or rules of practice, or, failing same, to relevant jurisprudence. 

 

QUESTION 8 (4 marks) 

• Will Sonia Demers’ suggestion, regarding the manner in which Gustave Tremblay should 

behave, legally allow for the avoidance of any problems? 

• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation, regulations or rules of practice, or, failing same, to relevant jurisprudence. 

 

 

Second File: 

 

Sonia Demers suggested that the City ask the RCM of Bouleaux, within the scope of the latter’s revision 

of its development plan, to amend the land use provided for in the development plan with respect to a 

large area of land known as the Julien sector. The purpose of the request would be to henceforth have this 

portion of the City’s territory allocated to industrial use in order to attract new business. The revised 

development plan is scheduled to come into force on October 16, 2000. The RCM has not adopted any 

interim control measures during the review of its development plan. 
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According to the City’s zoning plan, the land in the Julien sector currently forms part of commercial zone 

C-14 which authorizes shopping centres in particular. 

 
The company America inc. has indicated its intention to build a shopping centre on land belonging to it 

and located in the Julien sector, and it intends to file its construction permit application during the last 

week of October of 2000. 

 
The City’s planning program currently places the Julien sector in a portion of its territory which is subject 

to a major allocation for residential land use. 

 
The members of the council are in agreement as regards changing the general policies on land use set forth 

in the development plan in order to permit industrial land use in the Julien sector. They also support 

America inc.’s project. They are worried that the coming into force of the revised development plan, only 

a few days before America inc.’s permit application, will compromise the shopping centre project in this 

sector. 

 

QUESTION 9 (4 marks) 

• Will the coming into force of the revised development plan of the RCM of Bouleaux, on October 

16, 2000, legally have the effect of prohibiting the implementation of America inc.’s project? 

• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation, regulations or rules of practice, or, failing same, to relevant jurisprudence. 

 

QUESTION 10 (4 marks) 

• Will the City of Champfleuri legally be required to refuse to issue to America inc. the permit 

allowing it to implement its shopping centre project merely on the ground that the Julien sector 

is located in a portion of the City’s territory which is subject to a major allocation for residential 

land use ? 

• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation, regulations or rules of practice, or, failing same, to relevant jurisprudence. 

 

Third File: 

 

Sonia Demers tells you that she suggested to the mayor that the marina, which belongs to the City and is 

located within its territory, be leased to a private businessman. The mayor told her that this would not be a 

good idea, given that this municipal immovable is exempt from all real estate taxes. Consequently, the 

lessee would have an unfair advantage with respect to other marinas whose owners are required to pay 

taxes. 

 

QUESTION 11 (4 marks) 

• Will the private businessman, as lessee of the marina, legally be exempted from the payment of 

the real estate taxes? 

• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation, regulations or rules of practice, or, failing same, to relevant jurisprudence. 
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FILE 4  (35 MARKS) 

 
NOTE: In this file, you represent the Syndicat international des employés de peinture. Pierre Roberge, 

the president of this union, consults you and relates the following to you. 

 
Plasco inc. is a small firm located in Magog which specializes in the manufacture of industrial paint. It 

has 75 employees assigned to three departments: the manufacturing department, which has 40 employees, 

the shipping department, which has 15 employees, and the administration department, which has 20 office 

employees. All the employees have the same work schedule, namely, Monday to Friday, from 8:00 a.m. to 

4:00 p.m. None of the manufacturing department or shipping department employees are specialized 

employees. However, the manufacturing department employees have had a specific 10-week training 

period. The hourly rate for shipping department employees is 5% lower than the hourly rate for the 

manufacturing department employees. 

 
On June 19, 1983, the Association des employés de Plasco inc. (hereinafter referred to as the “A.E.P.”) 

was certified to represent all the employees employed in Plasco inc.’s manufacturing department. At the 

time, the employer had opposed this unit and the commissioner had ruled that it was an appropriate unit. 

 
Over the years, Plasco inc. and the A.E.P. entered into various collective agreements. 

 
On December 9, 1996, Plasco inc. and the A.E.P. signed a collective agreement for the period from 

December 9, 1996 to December 9, 1999. The agreement was filed in accordance with section 72 of the 

Labour Code. 

 
At the start of 1999, Alain Feinkel, an employee in the shipping department, organized a protest 

movement. The protesters alleged that the employees were underpaid and that their working conditions 

were hazardous to their health. 

 
At the same time, Plasco inc. was negotiating a major contract with an American company.  Before 

signing the contract, Théophile Gauthier, the president of Plasco inc., wanted to ensure industrial peace 

for the term of the contract, namely, a period of two years. 

 
On July 12, 1999, Plasco inc. and the A.E.P. signed an agreement to amend the collective agreement. The 

amendments read as follows: 

 
[...] 

“Sec. 10.01. As of July 12, 1999, section 10.01 shall be amended to provide a 

10% salary increase to employees. 

[...] 

Sec. 30.07. Section 30.07 shall be amended so that, henceforth, it shall read as 

follows: 

 

This collective agreement shall be in effect from December 9, 1996 to 

December 9, 2001.” 
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On July 14, 1999, the A.E.P. filed the amendments in accordance with section 72 of the Labour Code. 

 
Unhappy with the agreement, which granted a salary increase only to the manufacturing department 

employees, on July 20, 1999 Alain Feinkel contacted the Syndicat international des employés de peinture 

(hereinafter referred to as the “S.I.E.P.”) and began a recruitment campaign in favour of the S.I.E.P. 

 
On August 30, 1999, Théophile Gauthier learned that union recruitment was going on and this concerned 

him. He was worried that this measure would disturb labour relations. He immediately distributed a memo 

to each employee inviting employees to a meeting scheduled for 8:00 p.m. that evening at the Mercier 

Hotel. During this meeting, Théophile Gauthier spoke and expressed his fears to the 50 employees who 

were in attendance. He also told them that he preferred to negotiate with a well-established union rather 

than with an international union whose decisions were often made in Washington. 

 
On September 7, 1999, the S.I.E.P. filed a statement of offence alleging that Théophile Gauthier had 

violated sections 13 and 143 of the Labour Code by inducing the employees to refrain from becoming 

members of the S.I.E.P. 

 
On September 14, 1999, the S.I.E.P. served 15 resignations upon Emmanuel Kant, the secretary of the 

A.E.P. That same day, the S.I.E.P. filed with the office of the Labour Commissioner General a petition for 

certification to represent all the employees employed in Plasco inc.’s manufacturing department and 

shipping department. The S.I.E.P. attached to its petition photocopies of 28 membership applications from 

employees (15 manufacturing department employees and 13 shipping department employees) and a 

resolution authorizing the filing of the petition. 

 
On September 29, 1999, the office of the Labour Commissioner General sent Plasco inc. a copy of the 

petition for certification filed by the S.I.E.P. 

 

On September 30, 1999, in order to be in a position to deal with any possible future situation, the 

executive of the A.E.P. decided that it would also take the necessary steps to file a petition for 

certification. 

 
On October 6, 1999, Plasco inc. provided the A.E.P. with a conference room. Moreover, the employer 

gave time off during working hours, without any loss of salary, to each employee in the manufacturing 

department so that the employee could go to the conference room. Each meeting proceeded in the same 

manner: the employee sat between two members of the executive, namely, Emmanuel Kant and Jacques 

Gosselin, neither of whom stopped arguing their position until the employee signed a membership 

application to join the A.E.P. Each time, Emmanuel Kant emphasized to the employee in question that it 

would be in his or her best interests to join the A.E.P. if the employee wanted to keep his or her job. By 

the end of the day, Emmanuel Kant and Jacques Gosselin managed to get the 40 employees from the 

manufacturing department to sign application forms to join the A.E.P. 

 
On October 7, 1999, Théophile Gauthier wrote to the Labour Commissioner General in order to express 

his disagreement on the bargaining unit sought by the S.I.E.P. According to the employer, each 

department should form a separate unit. 
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On October 14, 1999, the A.E.P. filed with the office of the Labour Commissioner General a petition for 

certification to represent all the employees employed in Plasco inc.’s manufacturing department. 

 
On October 22, 1999, Pierre Roberge, the president of the S.I.E.P., wrote a letter to the Labour 

Commissioner General in which the S.I.E.P. alleged that the A.E.P. was dominated by the employer 

within the meaning of the Labour Code and, consequently, the S.I.E.P. asked that the Labour 

Commissioner General decree the dissolution of the A.E.P. 

 
The Labour Commissioner General called all the parties to a hearing scheduled to take place on March 2, 

2000. 

 
The Syndicat international des employés de peinture, (S.I.E.P.), gives you the mandate to represent it in 

order to attempt a negotiated settlement of the entire dispute. 

 
A negotiating session is scheduled to take place on February 3, 2000. The following items are on the 

agenda: 

�� the validity of the petition for c9ertification filed by the S.I.E.P.; 

�� whether or not the statement of offence filed against Théophile Gauthier is well-founded; 

�� whether or not the bargaining unit sought by the S.I.E.P. is appropriate; 

�� the request made by the S.I.E.P. for a decision to decree the dissolution of the A.E.P. 

 

QUESTION 12 (6 marks) 

In your capacity as representative of the S.I.E.P., state one answer that you can raise legally with 

respect to each of the following arguments which the A.E.P. intends to invoke in order to contest the 

validity of the petition for certification filed by the S.I.E.P. 

ONLY THE FIRST ANSWER WRITTEN IN THE ANSWER BOOKLET WITH RESPECT TO EACH ARGUMENT 

WILL BE CORRECTED. 

 
• The S.I.E.P.’s petition for certification is inadmissible because the collective agreement in effect 

will terminate only on December 9, 2001. 

 
• The S.I.E.P.’s petition for certification is inadmissible because the  resignations were not served 

upon the A.E.P. 

 
• The S.I.E.P.’s petition for certification is inadmissible because it was not accompanied with the 

originals of the applications for union membership. 

 

QUESTION 13 (10 marks) 

In your capacity as representative of the S.I.E.P., anticipate five arguments of fact or of law that 

Théophile Gauthier can raise legally to contest the statement of offence filed pursuant to sections 13 

and 143 of the Labour Code. 

ONLY THE FIRST FIVE ARGUMENTS WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 
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QUESTION 14 (12 marks) 

In your capacity as representative of the S.I.E.P., state six arguments of fact or of law that you can 

raise legally to support the appropriate character of the bargaining unit sought by the S.I.E.P. 

ONLY THE FIRST SIX ARGUMENTS WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 

 

 

QUESTION 15 (4 marks) 

In your capacity as representative of the S.I.E.P., state two arguments of fact that you can raise 

legally to support the allegation that the A.E.P. is dominated by the employer. 

ONLY THE FIRST TWO ARGUMENTS WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 

 

 

QUESTION 16 (3 marks) 

In your capacity as representative of the S.I.E.P., anticipate one preliminary argument of law that 

the A.E.P. can raise legally against the request for dissolution made by the S.I.E.P. to the Labour 

Commissioner General. 

ONLY THE FIRST ARGUMENT WRITTEN IN THE ANSWER BOOKLET WILL BE CORRECTED. 

 


















