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1) The supplemental examination in the CIVIL II section is intended to determine the extent to which 

you have met the ultimate goals set forth in the document entitled « Préambule Civil II ». 
 
2) You have a maximum of four hours to complete the examination.  You are entirely responsible for 

managing your time. 
 
3) The examination contains questions relating to the following sections: 
 

• Civil II 
• Rédaction 

 
4) The questions total 100 marks.  You must obtain a mark of 60% or more in order to pass this 

examination. 
 
5) You may use any written documentation which you deem to be useful. 
 
6) For photocopying purposes, kindly use a pen with black ink to write your answers in your answer 

booklet. 
 
7) You must write legibly, otherwise your answers will not be graded. 
 
8) Please ensure that your examination booklet contains 16 pages (including this page) and that your 

answer booklet contains 6 pages. 
 
 

N.B.: You may assume that the Civil Code of Québec and Titles II and III of An Act 

respecting the implementation of the reform of the Civil Code, S.Q. 1992, c. 57 apply.  

Do not take the transitional provisions into account, except those relating to the 

publication of rights. 
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FILE 1 (40 MARKS) 

 

Your articling supervisor meets with you today and provides you with the notes taken during a meeting 

with his client, Manon Lemieux, which notes are reproduced hereinbelow. 

 

NOTES FROM THE MEETING 

OF MAY 16, 2000 WITH MANON LEMIEUX 

 

• 20 Jan. 94: Manon Lemieux and René Faucher buy from François Beauregard a 50 m by 50 m parcel 

of land located in Sorel (part of lot 1234, cadastre of the City of Sorel, registration division of 

Richelieu). 

 

• 21 June 94: Manon and René sign contract with Benoît Caron, a contractor, in order to build their 

house thereon; total amount of contract: $124,000 (including taxes) payable by instalments; balance of 

$24,000 payable 30 days after completion of the work. 

 

• 5 August 94: deed of hypothecary loan of $100,000 by Caisse populaire du Chenail (head office at 100 

Roi Street, Sorel, J3P 2G4) to Manon and René. 

 

• All work completed on 12 August 94 and taking of possession on the same day. 

 

• 17 August 94: letter from René Faucher to Benoît Caron putting him in default to correct a series of 

defects and notifying him that the balance will not be paid as long as the corrections are not made. 

 

• 2 Sep. 94: Benoît Caron serves a notice of preservation of legal hypothec upon Manon and René (for 

the balance of $24,000). 

 

• Sep. 94: Benoît Caron corrects certain defects, but several corrections still have not been done as of 

today’s date. 

 

• 10 January 95: Benoît Caron serves Manon and René with a prior notice of the exercise of a 

hypothecary right to effect a sale by judicial authority for the unpaid balance of $24,000. 

 

• 11 April 95: agreement between the contractor and both owners settling all their disputes as follows: 

 

 - Manon and René pay Benoît Caron an amount of $13,500; 

 

 - that same day, Benoît Caron signs a letter in which he gives Manon and René a final acquittance 

with respect to the construction contract and undertakes to perform the necessary work to correct 

the defects before 30 June 95. 
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• 9 May. 95: Benoît Caron’s construction firm is incorporated as a company under the name of 

Construction B.C. inc.; head office and only establishment located at 825, 28th Avenue, Montreal, 

district of Montreal, H2Y 3M8, namely, the address of Benoît Caron’s domicile; Benoît Caron is 

the sole shareholder and director of the company (address is still good). 

 
• No work done since then, despite the letter sent to the contractor by René Faucher on 5 Sep. 95. 

 
• Evaluation of cost of work still to be done: $6,000. 

 
• 8 Feb. 1996: judgment pronouncing the divorce of Manon Lemieux and René Faucher and confirming 

an agreement which provides, among other things, that René assigns to Manon his undivided half of 

the house and all his rights against the contractor. 

 
• Manon wants to sell this house located at 1340 de la Rivière Road, in Sorel, district of Richelieu, J3P 

7S8, in which she is still living. 

 
• 12 April 2000: Manon signs a promise to sell the immovable for an amount of $180,000 in favour of 

Richard Labonté (23, des Patriotes Road, Sorel, J3P 4L6) who undertakes to buy the house on the 

condition that the legal hypothec and the prior notice are cancelled. 

 
• 1 May 2000: Manon signs a lease for a dwelling in order to move after the sale. 

 
• 2 May 2000: letter from Manon Lemieux to Benoît Caron asking him to attend at the offices of Me 

Johanne Simard, notary (46, Place du Prince, Suite 2, Tracy, J3R 5C2) on 12 May 2000 in order to 

sign a release. 

 
• 6 May 2000: Benoît Caron calls Manon Lemieux to notify her that he will never sign such a 

document, because he has already lost a lot of money in this whole matter. 

 
• If the sale does not take place, Manon Lemieux will suffer damages of at least $4,000: 

 
 - advertising expenses already incurred by her in order to find a purchaser: $1,000; 

 

 - damages claimed by Richard Labonté, if applicable; 

 

 - amount to be paid in order to terminate the lease for the dwelling leased by her in order to move 

after the sale: $3,000. 

 
• Since the divorce, Manon has not had any contact with René who now lives at 1265, Delorimier, Apt. 

5, in Montreal, H3G 1C8. 

 
• Mandate from client: see to it that the condition imposed by Richard Labonté for the purchase of the 

immovable is fulfilled. 
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Documents received from client : 

 

!" contract of purchase dated 20-01-94; 

 

!" construction contract dated 21-06-94; 

 

!" deed of hypothecary loan with Caisse populaire du Chenail dated 05-08-94; 

 

!" letter from René Faucher dated 17-08-94; 

 

!" copy of the notice of preservation of legal hypothec from Benoît Caron; 

 

!" prior notice of the exercise of a hypothecary right from Benoît Caron; 

 

!" letter from Benoît Caron dated 11-04-95; 

 

!" letter from René Faucher dated 05-09-95; 

 

!" divorce judgment dated 08-02-96 (file 765-12-004567-954, Superior Court, district of Richelieu); 

 

!" promise to sell to Richard Labonté dated 12-04-00; 

 

!" letter from Manon Lemieux dated 02-05-00; 

 

!" bills for expenses of $1,000 incurred by Manon Lemieux; 

 

!" copy of lease signed by Manon Lemieux on 01-05-00. 

 

On May 17, 2000, you go to the registry office for the registration division of Richelieu located at 46 

Charlotte Street, in Sorel, district of Richelieu, J3P 6N5. You notice that on August 2, 1994, the part of lot 

1234 purchased by Manon Lemieux and René Faucher became lot 1234-1 of the same cadastre. You 

obtain the two certified extracts of the land register reproduced hereinbelow. 

 

 

QUESTION 1 (40 marks) 

Legal content: 25 marks      Drafting techniques: 15 marks 

Draft in full (heading, title, address, allegations and conclusions), the appropriate written 

proceeding in order to carry out the mandate. Do not draft the affidavit or the notice of 

presentation, if any. In order to protect your anonymity, do not sign the written proceeding. 
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FILE 2 (30 MARKS) 

 
The situation described is an evolving one: all the supplementary facts are to be added to the main 

portion of the fact pattern to form part thereof. 

 
Yvon Thériault, the president of Agaguk inc., meets with you today, May 23, 2000, and relates the 

following facts to you. 

 
Agaguk inc. operates a business for the retail sale and lease of sporting goods. In January of 1999, it sold 

Luc Dion a Kalor 2000 camping heater manufactured by Kalorio ltée. 

 
In February of 1999, during his winter holiday, Luc Dion went on an outdoor expedition during which he 

used the Kalor 2000 for the first time. During the night, the heater overheated and triggered a fire in which 

Luc Dion was injured. An expert report indicated that the fire was not due to Luc Dion’s improper use, but 

rather to a defect in the heater’s electric circuits. 

 
Agaguk inc. had no way of knowing about the defect in the Kalor 2000 heater which had been delivered to 

it in sealed packaging by Kalorio ltée. Agaguk inc. does not specialize in the sale of camping heaters, and 

this is the first such accident to have occurred. 

 
Agaguk inc. immediately stopped selling the Kalor 2000 heaters. Moreover, it disseminated information to 

the other purchasers and reimbursed all customers who brought back a Kalor 2000. 

 
Agaguk inc. received a demand letter claiming damages for the bodily injuries suffered by Luc Dion 

during the fire which occurred in February of 1999. 

 
QUESTION 2 (5 marks) 

#" Can Agaguk inc. refuse to indemnify Luc Dion for the bodily injuries suffered by him during the 

fire solely on the ground that it was unaware of the defect in the Kalor 2000? 

 
#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

 
SUPPLEMENTARY FACTS 

 
During the same meeting, Yvon Thériault informs you that he has life insurance of which his children are 

the beneficiaries. He provides you with a copy of the proposal he signed in 1992, at the time he contracted 

the insurance. The proposal indicates that the insured is a non-smoker; indeed, at that time he had never 

smoked. For about eight months, he has been a regular smoker and now smokes more than a pack of 

cigarettes per day. He does not want to notify his insurer that he has become a smoker, because he is 

afraid he will lose his insurance or be subject to an increase in insurance premiums. 

 

QUESTION 3 (5 marks) 

Is Yvon Thériault required to inform his insurer that he has become a smoker? Explain your 

answer. 
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SUPPLEMENTARY FACTS 

 
Agaguk inc. owns the building in which its business is located. In 1997, Agaguk inc. leased the premises 

on the second floor of the building to Concept Mode inc. 

 
The contract provides as follows, among other things: 

 
#" the lease has a term of two years, beginning on April 1, 1997 and ending on March 31, 1999; 

 
#" the rent is $1,000 per month, payable in advance on the first day of each month; 

 
#" Jean Larose, the sole shareholder of Concept Mode inc., intervenes in the lease as surety for the lessee’s 

obligations. 

 
The parties never rediscussed the lease, but on April 1, 1999, Concept Mode inc. continued to occupy the 

premises. Concept Mode inc. paid Agaguk inc. $1,000 on the first day of April, May and June of 1999. 

Thereafter, Concept Mode inc. did not pay any other amounts to Agaguk inc. and abandoned the premises 

at the end of September of 1999. Agaguk inc. has actively searched for a new lessee, but despite all its 

efforts, the premises have never been re-leased. 

 

QUESTION 4 (8 marks) 

(a) As at today’s date, without taking into account any applicable interest, what amount, if any, 

could Agaguk inc. claim as unpaid rent from Concept Mode inc.? Select the correct answer from 

among the answers set forth hereinbelow and write it in the answer booklet. 
 

#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

- $0 
- $1,000 
- $3,000 
- $9,000 
- $12,000 
- $21,000 
- $24,000 
- None of the above 

 

(b) As at today’s date, without taking into account any applicable interest, what amount, if any, 

could Agaguk inc. claim as unpaid rent from Jean Larose, the surety? Select the correct answer 

from among the answers set forth hereinbelow and write it in the answer booklet. 
 

#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

- $0 
- $1,000 
- $3,000 
- $9,000 
- $12,000 
- $21,000 
- $24,000 
- None of the above 
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SUPPLEMENTARY FACTS 

 

During the same meeting, Yvon Thériault consults you regarding a contract entered into by Agaguk inc. 

with Quatre-Saisons inc. and Malamuth inc. 

 

Quatre-Saisons inc. is an outdoor centre located in Saint-Sauveur. Malamuth inc. breeds sled-dogs. In the 

autumn of 1999, these two firms agreed to offer to the clients of Quatre-Saisons inc. dogsled rides in a 

wooded area owned by Malamuth inc. and located in Prévost. Quatre-Saisons inc. and Malamuth inc. 

needed sleds and, therefore, they entered into a lease agreement with Agaguk inc. The contract was 

prepared by Yvon Thériault who based himself on a standard form. The lease agreement signed on 

December 1, 1999 reads as follows : 

 

LEASE AGREEMENT 

 
Between 
 
Agaguk inc. 

5600 Brodeur 

Montreal, Quebec 

H7R 2J8 

LESSOR 

AND 

Quatre-Saisons inc. 

4 Principale Street 

Saint-Sauveur 

J7Y 3J8 

AND 

Malamuth inc. 

R.R. 3 

Prévost, Quebec 

J0R 1T0 

LESSEES 

 
1. The Lessor leases to the Lessees 10 Nordic-make dogsleds for the period from December 1, 1999 

to March 31, 2000. 

 
2. The rent for the entire term of the lease shall be $10,000. The Lessor acknowledges that this 

amount has been paid to him today. 

 
3. The Lessees shall take possession of the dogsleds today and shall bring them back to the Lessor’s 

place of business no later than March 31, 2000. 

 
4. During the term of the lease, the dogsleds shall, at all times, be used and stored in Prévost, 

province of Quebec. 
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5. The Lessees shall maintain the dogsleds in accordance with the manufacturer’s maintenance 

manual. 

 

 

This 1st day of December, 1999 

 

 

Yvon Thériault     
Yvon Thériault, for Agaguk inc. 

 

 

Léo Daigle      Jean Chagnon     
Léo Daigle, for Quatre-Saisons inc.   Jean Chagnon, for Malamuth inc. 

 

After having asked Yvon Thériault questions regarding the circumstances surrounding the signing of the 

agreement, you learn that, before signing, the lessees insisted that the lease provisions be more specific 

and they attempted to make a change to the amount of the rent as well as the term of the lease. Yvon 

Thériault tells you that he refused to negotiate the lease provisions, and stuck to his standard form. He 

notified the lessees that there was no possibility of changes anything whatsoever in the agreement he had 

prepared and that the agreement had to be signed as is. 

 
On March 31, 2000, the lessees failed to bring back the dogsleds, and on April, 3, 2000 Agaguk inc. sent 

the following letter: 

 
         April 3, 2000 
 
Malamuth inc. 

R.R. 3 

Prévost, Quebec 

J0R 1T0 

 
We hereby demand that you bring back to us, before April 10, 2000, the dogsleds which we leased to you, 

failing which we will refer the matter to our attorneys in order for them to institute the appropriate 

proceedings. 

 
Yvon Thériault     

Yvon Thériault, for Agaguk inc. 

 
On April 15, 2000, Malamuth inc.’s representative brought nine dogsleds back to Agaguk inc., of which 

one of the dogsleds was severely damaged. Yvon Thériault immediately noticed that the damage resulted 

from the lessees’ failure to maintain the dogsled’s blades in accordance with the requirements set forth in 

the manufacturer’s maintenance manual. 
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As for the missing dogsled, it was stolen on April 13, 2000. The theft was committed during the night 

pursuant to a break-in which took place at Malamuth inc.’s warehouse, despite the fact that all the usual 

anti-theft precautions had been taken. 
 
On May 1, 2000, Yvon Thériault met with the representative of Quatre-Saisons inc. who informed him of 

the following: 
 
#" he was unaware that the dogsleds had not been brought back on March 31, 2000; 

#" Malamuth inc. never informed Quatre-Saisons inc. about the demand letter sent by Agaguk inc. on 

April 3, 2000. 
 
On May 2, 2000, at Agaguk inc.’s request, you sent a demand letter to Quatre-Saisons inc. In the demand 

letter, you claimed $2,000, representing the amount of damages attributable to the failure to maintain the 

damaged dogsled, and $7,000, representing the value of the dogsled which had not been returned. 
 
Today, you receive a letter from the attorney for Quatre-Saisons inc., which letter states the following, 

among other things : 
 
[...] 

Section 5 of the lease agreement cannot be set up against our client because the dogsled manufacturer’s 

maintenance manual was never provided to our client nor brought to its attention. 
 
Moreover, you cannot make any claim against our client as regards the dogsled which was not returned, 

because our client did not receive a demand letter before the theft. 

[...] 

 

Yvon Thériault informs you that the dogsled manufacturer’s maintenance manual contains a warning 

regarding maintenance of the blades. He forgot to provide a copy thereof to the lessees, and they were 

unaware of the warning. 

 
QUESTION 5 (12 marks) 

(a) Can section 5 of the lease be set up against Quatre-Saisons inc.? 
 
• Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

 
(b) Is Malamuth inc. released from its obligation to pay the value of the stolen dogsled? 
 
#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

 
(c) Is the attorney for Quatre-Saisons inc. right in alleging that his client is released from its 

obligation to pay the value of the stolen dogsled because it did not receive a demand letter before 

the theft? 
 
#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 
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FILE 3 (30 MARKS) 

 
The situation described is an evolving one: all the supplementary facts are to be added to the main 

portion of the fact pattern to form part thereof. 

 
Jean Morin operates a paint factory in Montreal and meets with you for the first time on March 3, 2000 

with respect to the following problem. 
 
On January 31, 2000, Jean Morin agreed to finance a large purchase of paint by a new customer, Lise 

Bernard, who had just opened a business for the retail sale of paint and decorating accessories. 
 
That same day, in order to secure the payment of the merchandise to be sold to her, Lise Bernard signed a 

deed of movable hypothec without delivery in favour of Jean Morin, for an amount of $60,000; the 

property hypothecated in the said deed was described as follows : 
 

#" All the paint located in the grantor’s place of business; 

#" A Nashua-make cash register, commercial model, serial number 001-822, located in the grantor’s 

place of business; 

#" The universality of the accounts owed by the customers of the grantor’s firm; 

#" A Schubert-make piano which furnishes the grantor’s secondary residence located at 47 Principal 

Road, in Bromont, province of Quebec. 
 
The hypothec, which was published on February 3, 2000, provides, among other things, that Lise Bernard 

is authorized to collect the accounts owed by her customers as long as the creditor has not indicated his 

intention to collect them himself. 
 
The contract of sale for the paint was signed on February 4, 2000 and provides as follows, among other 

things : 
 

Section 2 : The purchase price is $60,000, payable in 12 instalments of $5,000 each, 

which instalments are due and payable on the first day of each month as 

of March 1, 2000. 
 
Section 3 : Any balance shall be due and payable immediately if the purchase fails 

to pay any of the monthly instalments provided for in section 2. 
 
The instalment which was due and payable on March 1, 2000 was not paid. 
 
On March 6, 2000, in accordance with Jean Morin’s instructions : 
 
#" you sent a letter to Lise Bernard demanding that she pay the amount of $60,000 no later than March 16, 

2000; 
 
#" you served Lise Bernard with a prior notice of the exercise of a hypothecary right to effect a sale by 

judicial authority which you registered on the appropriate register on March 8, 2000. The prior notice 

relates to the paint, cash register and piano described in the deed of hypothec published on February 3, 

2000; 
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#" you served Lise Bernard and all her known customers with a copy of the deed of hypothec and a notice 

of the withdrawal of the authorization to collect the claims which had been hypothecated; the notice 

was published on March 8, 2000. 

 

On March 8, 2000, you consulted the register of personal and movable real rights and you noticed that 

Lise Bernard had granted two movables hypothecs, namely, the hypothec in favour of your client and 

another hypothec in favour of Financement ABC inc. which was published on February 1, 2000. The 

hypothec in favour of Financement ABC inc. encumbers the following property : 

 

«The universality of the grantor’s property in stock and the grantor’s claims». 

 

Your investigation, carried out on March 9, 2000, revealed the following: 

 

#" In the hypothec, Financement ABC inc. authorized Lise Bernard to collect her claims as long as the 

creditor had not indicated its intention to collect them itself; 

 

#" Financement ABC inc. did not give any notice or prior notice of the exercise of a hypothecary right and 

did not take any steps to enforce its rights arising from the hypothec granted to it by Lise Bernard. 

 

 

QUESTION 6 (16 marks) 

(a) As at March 9, 2000, who, if anyone, is the first-ranking hypothecary creditor with respect to 

the paint sold by Jean Morin to Lise Bernard? Explain your answer. 

 
#" Select the correct answer from among the answers set forth hereinbelow and write it in the 

answer booklet. 

- Jean Morin 

- Financement ABC inc. 

- None of the above 

 

 

 

(b) As at March 9, 2000, who, if anyone, is the first-raking hypothecary creditor with respect to the 

cash register? Explain your answer. 

 
#" Select the correct answer from among the answers set forth hereinbelow and write it in the 

answer booklet. 

- Jean Morin 

- Financement ABC inc. 

- None of the above 
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(c) As at March 9, 2000, who, if anyone, is the first-raking hypothecary creditor with respect to the 

piano? Explain your answer. 
 

#" Select the correct answer from among the answers set forth hereinbelow and write it in the 

answer booklet. 

- Jean Morin 

- Financement ABC inc. 

- None of the above 

 

(d) As at March 9, 2000, to whom do Lise Bernard’s customers have to pay the accounts receivable 

owed to her? Explain your answer. 
 

#" Select the correct answer from among the answers set forth hereinbelow and write it in the 

answer booklet. 

- Lise Bernard 

- Jean Morin 

- Financement ABC inc. 

- None of the above 

 

SUPPLEMENTARY FACTS 
 

Lise Bernard did not answer your demand letter dated March 6, 2000. On March 31, 2000, after having 

discussed the matter with your client, you instituted an action against Lise Bernard in the Superior Court. 

The conclusions of the action, which action was served that same day, are as follows : 
 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 
 

ORDER the Defendant to pay to the Plaintiff an amount of $60,000 with interest at the legal rate and the 

additional indemnity provided for in article 1619 C.C.Q. as of March 16, 2000. 
 

The whole with costs. 
 

On April 10, 2000, you received an appearance together with a letter from Lise Bernard’s attorney. In the 

letter, he informed you of his client’s intention to terminate the action instituted against her by paying, no 

later than April 11, 2000, the two instalments of $5,000 each which were due on March 1, 2000 and 

April 1, 2000, as well as all costs incurred with respect to the action served upon her. 
 

Jean Morin no longer trusted Lise Bernard. He instructed you to refuse the offer, unless Lise Bernard also 

paid him an indemnity of $3,000 for his trouble and inconvenience. On April 10, 2000, you informed your 

confrère about your client’s position. 
 

Upon learning of your client’s requirements, Lise Bernard’s attorney told you that pursuant to articles 

2761 and 2762 C.C.Q., your client could not claim such an indemnity. He argued that Lise Bernard was 

entitled to terminate the action instituted against her by paying the March 1, 2000 and April 1, 2000 

instalments and all costs incurred. 
 

QUESTION 7 (5 marks) 

Is Lise Bernard’s attorney correct? Explain your answer. 
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SUPPLEMENTARY FACTS 

 

 

Lise Bernard’s attorney did not contact you after your conversation on April 10, 2000, and he did not file a 

defence. 

 

On April 25, 2000, you served an inscription for a judgment by default to plead and you filed the 

inscription in the court record. 

 

On May 1, 2000 your client informed you that he met one of Lise Bernard’s employees who told him the 

following: 

 

#" From April 17, 2000 to April 24, 2000, Lise Bernard held a large liquidation sale during which she 

sold to various customers all the remaining paint which she had purchased from Jean Morin on 

February 4, 2000; she sold the said paint for $25,000. At the end of the sale, on April 24, 2000, there 

was no more paint left in Lise Bernard’s business premises. 

 

#" On April 25, 2000, Lise Bernard deposited the said $25,000 in the bank account for her business and, 

that same day, she issued cheques to several creditors. 

 

#" When the bank opened on April 28, 2000, there was nothing left in the bank account for Lise 

Bernard’s business, but, at the end of the day, she deposited a $25,000 cheque in the said account, 

which cheque represents a grant received pursuant to a government business start-up assistance 

program. 

 

#" There is no more paint in Lise Bernard’s business premises. 

 

#" On May 1, 2000, the $25,000 deposited into the bank account for Lise Bernard’s business on Friday, 

April 28, 2000 was still in the account, and no other sums had been deposited into the said account. 

 

 

QUESTION 8 (5 marks) 

Did Jean Morin’s hypothec on the paint located in Lise Bernard’s place of business transfer over to 

the amount of $25,000 which was still in the bank account for her business on May 1, 2000? If so, 

indicate the formalities, if any, which he must fulfil in order to preserve his hypothec or transfer it 

to the said amount. If not, explain your answer. 
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SUPPLEMENTARY FACTS 

 

Judgment by default was rendered on May 4, 2000 and, on May 16, 2000, you had the defendant’s 

property seized, including a vacant parcel of land having a value of $15,000 which Lise Bernard had 

purchased in February 2000 and on which she intended to build a warehouse. 

 

Today, May 23, 2000, you consult the land register and you notice the following : 

 

#" The immovable seized was purchased and paid for in cash by Lise Bernard on February 10, 2000. 

 

#" The minutes of seizure were duly registered in the land register on May 16, 2000 and, on that date, no 

hypothec encumbered the immovable. 

 

#" On May 19, 2000, Gilles Laplume duly registered a legal hypothec pursuant to article 2730 C.C.Q. in 

virtue of a judgment ordering Lise Bernard to pay him $5,000. 

 

 

QUESTION 9 (4 marks) 

#" Assuming the building is sold in a sale by judicial authority, will Gilles Laplume’s claim 

pursuant to his legal hypothec be collocated before Jean Morin’s claim when the proceeds of the 

sale are distributed? 

 
#" Justify your answer by referring to one or more specific and relevant provisions of any 

legislation. 

 














